Cleveland County Board of Commissioners
December 7, 2021

The Cleveland County Board of Commissioners met on this date, at the hour of 6:00 p.m. in the Commission
Chambers of the Cleveland County Administrative Offices.

PRESENT: Doug Bridges, Chairman
Deb Hardin, Vice-Chairman
Ronnie Whetstine, Commissioner
Kevin Gordon, Commissioner
Tim Moore, County Attorney
Brian Epley, County Manager
Phyllis Nowlen, Clerk to the Board
Kerri Melton, Assistant County Manager
Martha Thompson, Deputy County Attorney
Chris Martin, Planning Director
Lucas Jackson, Finance Director
Scott Bowman, Maintenance Director
Allison Mauney, Human Resources Director
Josh Dauvis, Solid Waste Director
Jason Falls, Business Development Director
Stephen Bishop, Soil and Water Conservation Director

ABSENT: Johnny Hutchins, Commissioner

CALL TO ORDER

Chairman Bridges called the meeting to order and invited anyone from the audience to lead the Pledge of
Allegiance and provide the invocation.

Steve Padgett, Small Business Center Director, provided the invocation and led the audience in the Pledge of
Allegiance.

Chairman Bridges announced the following, “Notice is hereby given of the postponement of the three
public hearings originally scheduled for the December 7, 2021, Commissioners Meeting regarding Small
Business Incentive Grants for B&S Butler Properties, LLC, Thoroughbred Partners LTD and White
Investments of Shelby, LLC this evening. The public hearings are reset for Tuesday, January 18, 2022, at6:00
pm in the Commissioners Chambers.”

AGENDA ADOPTION

ACTION: Commissioner Hardin made the motion, seconded by Commissioner Whetstine and unanimously
adopted by the Board to, approve the agenda with the postponement of item 1 and item 2 to the December 20,
2021, regular Commissioners meeting:

Item 1. Selection of Commission Chair

Item 2. Selection of Commission Vice-Chair

CITIZEN RECOGNITION

Glenda Green, no address given — introduced Malarie Thompson, a Cleveland County farmer and county
representative, who won several awards while attending the American Farm Bureau Federation (AFBF)

Convention.



Randy McDaniel, 830 Dixon School Road, Kings Mountain — spoke about Cleveland County’s Land Use
Plan and the importance of working together to preserve farmland in the county.

Malarie Thompson, 5807 Oak Grove Church Hill Road, Lawndale —is a local farmer and spoke about
the significance of preserving farmland in Cleveland County in the new Land Use Plan.

CONSENT AGENDA

APPROVAL OF MINUTES

The Clerk to the Board included the Minutes from the September 21, 2021 in board members’ packets.
ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and passed
unanimously by the Board to, approve the minutes as written.

MONTHLY MANAGER’S REPORT

e The Finance Department has submitted its FY21 annual audit report to the Local Government Commission.
We are pleased to report that Cleveland County was the first to submit its CAFR out of the 20+ NC Counties
engaged with the CPA firm Thompson, Price, Scott, & Adams. The Local Government Commission has
accepted the report and management anticipates approval by the first of the year.

e The Finance Department is working with the lending and bond counsel on the financing strategy for the
Shell Building #4 joint project with the City of Shelby. The plan for this project will be very similar to that
of Shell Building 111, where the County manages the funding aspect of the project while the City of Shelby
manages project development.

e The County continues working through the construction bid process for the DSS relocation project. This
project is for renovations of the 2nd floor of the Public Health Department to accommodate the Department
of Social Services. Bids will be opened for this project on December 13th.

County of Cleveland, North Carolina

Manager's Budget Summary

Presented at the 12/07/2021 Board Meeting
Time Period Covered : 11/2/2021 to 11/29/2021
For Fiscal Year Ending June 30, 2022

BUDGET TRANSFERS LEGEND: D = DEPARTMENTAL: L = LATERAL

BUDGET | DATE SUBMITTED
BUD & TYPE BY DEPT DEPT NAMETO DEPT NAME FROM EXPLANATION BUDGET AMOUNT

246 o 11/9/2021 | Health Dept Move funds to cover transportation services S0a0.00

a47 11/9/2021 | Sheriff Dept Move funds to cover pun e of equipment for STAR program £, 500,00
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a4g 11,/29/2021 | School Heslth Move funds to cover departmental supplie: 75,128.00

SHERIFF'’S OFFICE: BUDGET AMENDMENT (BNA #023)

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board to, approve the following budget amendment:

Account Number Project Code Department/Account Name Increase Decrease
010.438.4.310.00 16738-014579  Law Enforcement Grants/Federal Govt Grants $21,200.00
010.438.5.910.00 16738-014579  Law Enforcement Grants/Capital Equipment  $18,000.00
010.438.5.210.00 16738-014579  Law Enforcement Grants/Supplies $3,200.00

Explanation of Revisions: Budget allocation for $21,200 in funds received from the North Carolina Department of
Public Safety for the Evidence Storage Improvement Project

SOCIAL SERVICES: BUDGET AMENDMENT (BNA #024)

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously
adopted by the Board to, approve the following budget amendment:
Account Number Project Code Department/Account Name Increase Decrease

011.519.4.310.00 Public Assistance/Federal Govt Grants $287,801.00
011.519.5.512.09 Public Assistance/Public Asst-LIHWAP $287,801.00




Explanation of Revisions: Budget allocation for $287,801 to assist with the new Low Income Household Water
Assistance Program for Cleveland County residents.

LEGAL DEPARTMENT: HSA COVID RELIEF

Cleveland County has been in a State of Emergency due to the COVID-19 coronavirus pandemic, according
to its Proclamation on March 17, 2020, and has further entered into a Resolution Approving and Requiring Certain
Personnel Actions in response to the COVID-19 Pandemic on May 5, 2020. The surge from the DELTA variant to
the County’s full-time employees when hospitalized is causing an increase in medical expenses for those
employees. To assist with medical expenses for eligible full-time employees who are both insured under the
County’s health insurance plan and who contract a serious case of COVID-19 requiring hospitalization, staff
proposes providing $2,000 in HSA funds to the account of any full-time employee who meets the requirements
(full-time insured and hospitalized for COVID) for this fiscal year, or until the SOE is rescinded, whichever occurs
first.

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board to, approve the resolution relating to COVID-19 relief for county employees.

Then, the County Manager is authorized 1o issue $2,000 in HSA funds to the account

5 . of any employee who has incurred those medical bills,

Resolution

IL In the event the current State of Emergency (SOE) extends beyond June 30, 2022, the
Board of County Commissioners may, in ils discretion, extend the terms of this

19-2021 .
Resolution,
RESOLUTION OF THE CLEVELAND COUNTY BOARD OF
COMMISSIONERS RELATING TO COVID-19 RELIEF FOR COUNTY EMPLOYEES 1. This Resolution shall not be interpreted in any way to imply or express any acceptance
of responsibility for any employee’s contraction of COVID-19, which is a pandemic —
WHEREAS,  Cleveland County established, and continues to be in, a State of Emergency (SOE) widespread throughout the region, the State, the country, and the world. Further, except
due to the COVID-19 pandemic, pursuant to its Proclamation of March 17, 2020, as expressly stated herein, this Resolution is not to be interpreted as a waiver of any
and has further entered into a Resolution Approving and Requiring Certain rights or defenses the County may have to any claims.
Personnel Actions in response to COVID-19 Pandemic dated May 5, 2020; and
WHEREAS,  during the summer and fall of 2021 Cleveland County, a public sector employer, is 70 dav of
has u-\pur-.u:lcud a surge in cases among full-time ;:mplln)-t:us. marny L'u.‘:?uj(‘i:lg Adopted this 7 day of December, 2021.
hospitalization, resulting in additional financial hardship to many employees; and
WHEREAS,  the Cleveland County Board of Commissioners desires to provide financial relief
to County employees from unexpected hospitalization expenses that may arise due s
to COVID-19, where such employee(s) may be faced with hospital bills that fall N a _) "
within their health insurance deductibles; and e _'Lé'___g,\f: Yo W\
Douglas ﬁi Bridges, f_'hriinﬁ n
WHEREAS,  the purpose of this Resolution is to provide a financial stop-gap up to the actual Cleveland County Board of Commissioners
remaining health insurance deductible of any eligible individual full-time
employee who is both insured under the County’s health insurance plan and who
contracts a serious case of COVID-19 requiring hospitalization,
ATTEST:

NOW, THEREFORE, BE IT RESOLVED by the Cleveland County Board of
Commissioners that:

L In furtherance of the May 5, 2020 Resolution, when all the following conditions exist: P, [ I

" o B (gl Loy Nibude Ny
A full-time employee is admitted to the hospital at the direction of their treating Phyllis N(')'T.-']en Clerk 'T:J Th;ﬂoard
medical physician; and L ! - o

b. Such hn:p]r[m admission is a direct result of the employvee’s having contracted Cleveland CDllm}' Board of Commissioners
COVID-19; and

c. The employee has County-provided health insurance; and

d. The employee on health insurance plan has an individual deductible of $2,000; and

e. The employee incurs medical bills for such hospitalization; and

f.  The employee’s hospitalization occurs during the defined period beginning July 1,
2021 and ending on June 30, 2022 or on the date of the rescission of the current
State of Emergency (SOE), which oceurs sooner,

PLANNING DEPARTMENT: REQUEST TO SET PUBLIC HEARING FOR TUESDAY, JANUARY 18,
2022 FOR CASE 21-26; REQUEST TO REZONE PROPERTY AT 955 STONY POINT ROAD FROM
RESTRICTED RESIDENTIAL (RR) TO RESIDENTIAL (R)

Parcel 16361 is an 11-acre tract of property, belonging to Wayne Smiley, located at 955 Stony Point Road in
Kings Mountain. The applicant, Mr. Smiley, is asking to rezone the parcel from Restricted Residential (RR) to

Residential (R). Surrounding zoning is Restricted Residential (RR) with General Business (GB) at the intersection



of New Camp Creek Church Road, and Residential (R) south along Stony Point Road. The current Land Use Plan

shows the area as Future Residential so either zoning district would comply with the Land Use Plan.

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board to, approve scheduling the public hearings as requested.

HEALTH DEPARTMENT: FINANCIAL ELIGIBILITY FEE COLLECTION POLICY

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board, to approve the updated Financial Eligibility Fee Collection Policy. (see highlighted

changes):

Eligibility/ Fee Collection | Boards of Health

GUIDELINE/ MANUAL: Board of Health
CLEVELAND COUNTY PROCEDURE: Financial
DEPARTMENT OF PUBLIC Eligibility/Fee Collection SUBJECT: Financial
HEALTH ~ Policy Eligibility/Fee Collection Policy
NAME OF GUIDELINE | APPROVED BY: EFFECTIVE VERSION: | PAGE
Health Director, DATE: FINAL 10F14
CCHD Financial Cleveland County 2/1/99

Policy and County Com’s. - )
PREPARED BY: DATE LAST DATE LAST
Alisa Leonard REVISED: REVIEWED:
Leslie MecSwain 11/02/2021 11/02/2021
1.0 Policy:

Fees for Cleveland County Health Department (“Health Department™) services are authorized
under NC General Statues 130A-39 provided: (1) they are in accordance with a plan recommended
by the Health Director and approved by the Boards of Health and County Commissioners
{Medicaid rate plus 25% unless cost is more than Medicaid rate, then cost plus 25%), and (2)
unless they are not otherwise prohibited by law.

Public health services are increasingly expensive to provide, The Health Department serves the
public interest best by assuring that all legally mandated public health services are made available
and by providing as many recommended and requested public health services as possible for those
citizens with greatest need. In the past, the concept of public health services has been that they are
free to all. However, economic conditions have made it necessary for public health agencies to
try to recoup some of the cost of services, whether it is from the patient or another third-party
payer. Fees have become necessary to support the provision of services and maximize Health
Department revenues. The entire population benefits from the availability of subsidized public
health services: therefore, fees are considered appropriate.

Fees charged to an individual for Health Department services will be charged at an established rate
that has been approved by the Health Director, Board of Health, and the Board of County
Commissioners. Individuals may qualify for a sliding fee scale discount based upon income.
Services will not be denied based solely on the inability to pay. All staff members involved in
collection of fees for services shall consistently follow the established guidelines for fee collection
through the statements addressed in this document and shall hold all client information
confidential.

The Health Department provides services without regard to religion, race, national origin, creed,
gender, parity, marital status, age, disability, sexual orientation, or contraceptive preference.

2.0 Programs Affected:

3.0 Definitions:

All clinical services should follow these guidelines,

None

coded as a preventive service using 99381-99387 or 99391-99397, or an evaluation and
management service using 99201-99205 and 99211-99215. If the patient’s only visit to
the Health Department is WIC or immunizations without one of the above codes, it does
not affect the designation of the client as a new client — the client can still be NEW,

Identification Requirements - Also see HIPAA Policy/Procedure for Verification of
Identification, Merging Records and Name Changes

Each patient should establish their identity by providing a form of identification such as a
birth certificate, social security card, driver’s license, military identification, passport,
visa, green card, etc.

Residency Requirements

Residency requirements may vary according to the type of service provided and the
program criteria. In determining residency, the interviewer should consider where the
patient, or parent of a minor patient, resides at the time of service and where they intend to
make their permanent home.

Program Residency Criteria:

General Clinic, | izations, Sexually Tr itted Di Tuberculosis,
Pharmacy, Family Planning, Communicable Disease, HIV/AIDS, Diabetic
Screening: No residency requirement.

Eye Clinic, Diabetic Clinic, Care Management for High Risk Pregnancy
(CMHRP), Care Management for At Risk Children (CMARC)| Postpartum &
Newborn Home Visits: must be Cleveland County resident.

Maternal Health Clinic, Dental Clinic, Child Health Clinic, Breast and Cervical
Cancer Contrel Program (BCCCP), Wisewoman, Women, Infants and Children’s
Program: must be resident of North Carolina.

Documentation of Income

Financial Eligibility-Fee Collection Policy/rg

Patients will be asked to provide documentation of income. BCCCP, Wisewoman, and
Diabetic Clinic patients will be required, per Cleveland County Health Department
guidelines, to provide documentation of income prior to receiving services. If BCCCP,
Wisewoman, and Diabetic Clinic do not provide income the Program Supervisor will be
contacted for decision for patient to be seen. Eye Clinic patients will also be required to
provide documentation of income to establish eligibility for services prior to scheduling an
appointment. No other patients will be refused services when presenting for care based on
lack of documentation: however, if documentation is not provided, the patient should be
informed (Declaration of Income-Attachment 1) on the date of servic that they are
responsible for the full amount of the fees for services rendered. The patient will be
allowed to provide documentation within five business days in order to base the previous
100% charge on a sliding fee. If no decumentation is produced, then the charge stands at

100% for that visit. Family Planning patients-whe-ch sotto-provide d o
i i . sing not to participate and agree-that
they will be charped the fillfeedossepvicesint tor-is-not-provided-within £

W

4.0 Procedure:

PROGRAM GUIDELINES

Specific program guidelines should always be used to determine residency, income requirements,
sliding fee scale discounts, patient charges and other program eligibility requirements. Health
department staff should always be alert regarding changes in program guidelines.

FINANCIAL ELIGIBILITY
The financial eligibility determination process is designed to assess a patient’s ability to pay for
services rendered by the Cleveland County Health Department. By having a written policy,
screening procedures are consistent and standardized for all interviewers, Eligibility for services
is determined by residency, family size and income information. Financial eligibility must be
determined prior to or at the time the patient receives new services and should be updated annually
ar when there is a change.

Definition of Familv/Economic Unit

The Health Department uses the Economic Unit to define a family. Under this method, a
family is defined as a group of related or non-related individuals who are living together
as one economic unit. Individuals are considered members of a single family or economic
unit when their production of income and consumption of goods are related, Also, groups
of individuals living in the same house with other individuals may be considered a separate
Economic Unit. (Example: Some patients live in a setting with a number of family
members, sometimes distantly related that make up the houschold. If they share daily
expenses such as food, rent, utilities, ete, they constitute one Economic Unit. If the patient
indicates that they share the expenses, and if confidentiality is not a factor, then the
members of the Economic Unit would be considered as family members.)

Financially dependent relatives under the age of 19 with no income who live in the patient’s
household may also be counted as family members. Persons living in the household 18
years and older that are self-supporting should be considered as a family of one.

Teens and others seeking “confidential” services, regardless of age and depending on the
reason for the conlidential visit (i.e., parents are not aware of visit, domestic violence, #¢.),
should be considered as a family unit of one and income determined on the basis of the
patient’s resources alone.

A pregnant woman is counted as two in determining a family size unless it is in conflict
with the clients cultural, religious, and/or beliefs. Pregnant women expecting twins can be
counted as three.

A foster child assigned by the Department of Social Services is a family of one. The
income received from DSS for the child should be the only income recorded.

Definition of a New Patient

A new patient is a patient who has not received any professional services from a
physician/qualified health care professional in the Health Department within the past 3
years for a billable visit that includes some level of evaluation and management service
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business-days. Except for Family Planning services. If a Family Planning patient’s income
cannot be verified after reasonable attempts to do so, charges are to be based on the patients
self-reported income. If we have lawful access to other valid means of income verification
because of the patient’s participation in another program we may use this data rather than
re-verify income or rely solely on patient’s self-report. Once income is documented, it may
be used for multiple programs. All confidential information on documents showing
income, including social security numbers and bank account numbers, will be kept strictly
confidential.

Acceptable forms of income documentation are listed below and may be emailed to an

a) A Current Paycheck stub.

b) W-2 form, copy of complete tax return and attachments from the most recent calendar
year

¢) A written statement from the patient’s employer when no other documentation is
available.

d) A Current Bank statement.

When documentation of income has been verified, the interviewer should enter the
information on the Houschold tab in the Patagonia Electronic Health Record (EHR).
Previous income history can be viewed on the Sliding Fee tab in the Declaration of Income
area.

Patients that say they have applied for Medicaid should also be income screened in the
event that Medicaid is not approved. They should be informed at the time of the visit what
charges they will be responsible for if Medicaid is not approved. If their Medicaid
application is approved and is retroactive to the date of service, charges will be changed
from private pay and Medicaid will be billed

Documentation of income will not be required for mandated services such as Sexually
Transmitted Diseases, Tuberculosis, Communicable Diseases, and statc supplicd
Immunizations since no charge will be assessed to the patient for these services, or for
School Based Health center services since they are covered under a contract with the school
system.

Women, Infunts and Children’s Program (WIC) state software system Crossroads handles
all documentable eligibility within the system.

The North Carolina Division of Employment Security database may be used to verify
income of applicants.

Determination of Gross Income

Gross income is the total of all cash income before deductions for income taxes,
employee’s social security taxes, insurance premiums, bonds, ete. For self-employed
applicants (both farm and non-farm) this means net income after business expenses. In
general, gross income includes:

a) Salaries and wages including overtime pay, commissions, fces and tips
b) Earnings from self-employment

Financinl Eligibility-Fee Collection Policy/rg 4



Public Assistance money

Unemployment compensation

Alimony Work First and child support (cannot be counted for Family Planning patients)
payments received

Military allotments including re-enlistment and jump pay

All Social Security benefits

Veteran’s Administration benefits

Supplemental Security Income (SSI benefits)

Retirement and pension payments

Worker’s compensation

Regular contributions from individuals not living in the household

m) Income tax refunds

0)
p)
q)
r)

Allowances paid to the patient for basic living expenses such as housing and utilities
All other sources of cash income except those specifically excluded

Educational stipends in excess of the cost of tuition and books.

Lawn maintenance and housekeeping, as a business

Christmas bonuses, prize winnings

The following sources of income should be excluded from sources of income:

a)
b)
¢)
d)
c)
)
g)
h)
i)

Irregular income that children earn from babysitting, mowing lawns, etc.

Inheritances

WIC vouchers

Food stamps

Payments under the Low-Income Energy Assistance Act

School lunches

Rent or fuel received in lieu of wages

Military/in-kind housing assistance

Life insurance proceeds or one-time settlements. On the other hand, if a liability
settlement is to be paid in regular installments, this money would be counted as income
Gifts

Proceeds from sale of an asset

Payments received under the Jobs Training Partnership Act

m) Payments to volunteers under T 7 (VISTA) and T II (RSVP, foster grandparents and

others) of the Domestic Volunteer Service Act of 1973.

Zero Income

If the patient reports zero income or very little income, the interviewer should question the
patient further and must include an explanation of how the family is meeting the financial
demands of basic daily living. In most cases. a statement of zero income would only be
acceptable when the applicant lives on income from sources such as food stamps, etc. A
third party, such as the North Carolina Division of Employment Security, landlord or
whoever is assisting patient with houschold expenses, should verify income of a patient
(Attachment 2). If the stated income is found to be untrue, the patient may be responsible
for charges incurred based on the applicable sliding fee scale.

Family Planning patients who report they have no income are not required to provide a

statement of zero income but may be asked how they pay for living expenses. Income of

persons who support the client financially may be verified,

Verification of Income
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department fees; however, the percent of discount may vary according to program guidelines
established by the North Carolina Division of Public Health.

FEES

Fees are subsidized by grants. private donations, state and federal funds, and local contributions.

The Health Department will determine fees based upon cost of services, and fees are equal to or
greater than the Medicaid rate. For non-mandated services, flat rate fees may be established for a
service based on cost without discrimination to all patients. Fees will be approved by the Board
of Health and Cleveland County Board of County Commissioners and giving the Local Health
Director the latitude to adjust fees if changes occur in cost or in the Medicaid/Medicare rates. If
necessary, in order to provide efficient continuity of care, the Health Director may approve a new
fee for current CPT code/HCPCS procedures that are ordered by clinicians. Clients will be given
a receipt when fees are paid at each visit, a statement of fees assessed for services and balance

owed.

Laboratory Fees

‘When laboratory specimens are sent out to a reference lab for analysis, the reference lab
should be given information for the purpose of billing of the third-party Medicaid and
Medicare payers for analysis of the specimen. Self-pay and Commercial insurance will be
billed at our negotiated rates with reference lab, and the sliding fee will be used where
required, Patients should be informed at the time of the clinic visit that a specimen is being
sent to an outside lab for analysis. They should also be informed that they could receive
an invoice from the reference lab if their third-party payer does not cover the entire charge.

‘When laboratory specimens are collected and analyzed at the patient’s request rather than
program protocol, the patient may be assessed an additional fee for this service and as such
be responsible for the full charge.

Immunizations

Vaccines provided by the State to local health departments for administration shall be
administered at no cost to the patient (N.C.G.S. § 130A-133(b)). However, a fee for other
immunizations requested. but not required, such as vaccines for foreign travel or rabies will
be charged to the patient along with an administration fee to cover cost of supplies used
and stall time. Fees for these services are paid in full by the patient at checkout, Ifa patient
has any form of third-party reimbursement, the payer must be billed, unless confidentiality
is a barrier. Medicaid will be billed as the payer of last resort.

Vaccines that are required for employment of Cleveland County employees will be charged
to County departments based on cost of the vaccine. No administration fee will be assessed
to the departments.

Vaceines plus administration fees that are required for employees of Contracted Payers
will be billed to the employer.

Medical Record Fees — Also see Policy/Procedure to Release/Obtain Patient Information

In sccordance with the NC General Statutes 90=411, a charge to cover the costs incurred
for searching, handling, copying, and mailing medical records to the patient or the patient’s
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Each patient will be required to sign a Declaration of Income Form (Attachment 1)
verifying that the financial information supplied to the interviewer is true and accurate.
This statement will also include an authorization giving the Cleveland County Health
Department the right to verify this information and authorize payment of benefits to
Cleveland County Health Department. On the Household Tab the date verified field must
be changed for every person listed to the current date anytime income has changed or if
completing the annual screening. A Declaration of Income Form must be completed
annually or if income changes occur. A Declaration of Income Form must be signed and
dated by the patient, interviewer and/or interpreter when applicable. The Declaration of
Income Form will become part of the patient record

Note: If a patient is considered “confidential,” it will be documented in Patagonia Health
record.

Computation of Income

The family’s gross income must be used to determine eligibility of services at the time of
the application for services. Gross family income; or income before deductions; is
computed by adding money earned by Family members during a 12-month period. Income
review of the previous 12 months may be performed by the following methods;
a)  Initial income will be computed by taking the patient’s declared income and if paid
weekly multiply by 52, if paid bi-weekly multiply by 26, semimonthly multiply by
24, and monthly multiply by 12.

b) Following the initial financial eligibility determination--if there has been a change to
income and/or employment, recalculate annual income with step (a) and have patient
sign a new Declaration of Income.

¢} Following the initial financial eligibility determination—if no change has occurred,
there is no requirement to sign a Declaration of Income unless this is the annual
review

d) If patient is not employed or has changed jobs in the last 12 months, use the Irregular
Income Formula or Six Months Formula.

Unemployed today= last 6 months income + project unemployment (if
applicable) or zero if client won’t receive unemployment. If not
unemployment compensation as client how they will support themselves.

Employed today but unemployed last 6 months- Did the client receive
unemployment the last & months? If no, record as zero and then project 6
months forward at current income. This will allow to determine income for
client for a 12 month period.

SLIDING FEE SCALE

The sliding fee scale is an alternate fee scale thal is develuped by the North Carolina Divigion of
Public Health so that a patients inability to pay is not a barrier to receive services. A schedule of
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designated representative may be administered. The maximum fee for each request shall
be seventy-five cents per page for the first 25 pages, and fifty cents per page for pages 26
through 100, and twenty-five cents per page in excess of 100 pages, provided that the health
care provider may impose a minimum fee of up to ten dollars. A fee shall not be imposed
for request of copies of medical records made on behalf of an applicant for Social Security
or Supplemental Security Income disability. The policy of the Cleveland County Health
Department is not to impose a record fee for copies for continuation of care. The medical
record fee may be adjusted according to a change in legislation.

Returned Check Fee

As allowed by N.C.G.8._ § 25-3-506, if a check is returned for non-sufficient funds (NSF)
a $25.00 service charge will be assessed. Notification of the returned check will be made
by a personal telephone call or certified mail. The patient’s original fee will be reinstated
until collection is made for the returned check and NSF fee. Payment should be made by
cash or money order. Once the NSF has been paid, the original check will be returned 1o
the patient. If payment is not received in 30 days, further follow-up will be done by the
Cleveland County Finance Department. Exception: Notification of returned checks for
Family Planning patients will be discussed with the patient during a clinic visit in order to
avoid breech of confidentiality and conflict with guidance from the Office of Population
Affairs for recipients of Title X funds.

SOURCES OF REIMBURSEMENT

Sources of reimbursement should be reviewed with the patient at each visit. An “Authorization
for Assignment of Benefits” A Declaration of Income (Attachment 1) statement should be signed
and dated at the initial visit and updated and signed annually thereafier or whenever there is a
change in income. If there is a change in the insurance provider or other third-party reimbursement
the insurance tab should be updated in Patagonia.

Private Pay

Patients with a household income abowve the 100% pay level of the sliding fee scale must
be responsible for the full amount of the charges rendered.

Insurance/Medicare

Patients with a third-party source of coverage such as Insurance or Medicare should
disclose this information and give a copy of their card to the interviewer, Bills will be
submitted to these sources for payment. Co-payments will be the responsibility of the
patient and will not be discounted since they are part of the patient’s insurance plan. If
there is a balance afier the insurance has paid, other than the co-payment, the patient who
qualifies will be responsible for the balance after the sliding fee scale adjustment, Third
parties that are authorized, or legally obligated, to pay for clients at or below 100% of the
Federal Poverty Level Billed will not have any discount applied to charges.

Patients should be asked if the Health Department is in-network or out-of network with
their particular insurance plan. Patients with private insurance in which we are an out-of
network provider will be encouraged to use them in-network provider, All paticnts with
private insurance should sign a Private Insurance Advance Notice Form {Attachment 3).
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However, if services are provided to patients in which the Health Department is out-of-
network or not listed as the primary provider, the patient will be responsible for the fee
based on the sliding fee scale, if applicable.

Claims for payment of services provided will be filed with insurance companies for patients
that have private insurance. If the claims are denied or left pending, the Health Department
will research and refile claims as appropriate. After this, if the claim is not paid/resolved.
the patient will be billed for the service based on the appropriate sliding fee scale.

Patients that present with Medicare coverage should be notified that if Medicare does not
cover the service, the patient will be responsible for the expense. The employee should also
explain to the patient why the service may be denied for coverage. An Advanced
Beneficiary Notice (ABN) should be completed and signed by the patient. A copy of the
form should be given to the patient and a copy kept scanned in the medical record
(Attachment # 3).

If a Family Planning patient gives consent to bill insurance, the clerk should explain that
an Explanation of Benefits will be sent by the insurance company to the address listed with
the insurance company. Patients should always sign the Private Insurance Advance Notice.
Family Planning patients will not be charged more in copayments, deductibles, or other
fees than they should pay according to the sliding fee scale.

icaid

All Maternity patients shall be referred to the eligibility specialist for evaluation and
documentation of income screening. Maternal Health patients that are determined cligible
to have Presumptive Eligibility for Medicaid, will have Medicaid coverage for
approximately two months (depending upon when they are screened during the month).
Patients should be informed that if they do not officially apply for Medicaid at the
Department of Social Services, they will be responsible for charges after Presumptive
Eligibility ends. However, patients are not required to apply for Medicaid.

For those patients who have both private insurance and Medicaid. the private insurance is
considered to be primary. After receipt of the explanation of benefits and payment from
the insurance carrier, the balance may be filed for Medicaid payment.

Medicaid eligible patients will not be responsible for charges not covered denied by
Medicaid payments.

Grants

Some grants are designed to pay for specific fees such as medical and dental fees. When
patients meet the criteria of the grant, funding may be transferred from the grant revenue
to cover the fee charged to the patient.

COLLECTIONS

The policy of the Cleveland County Health Department is to comply with N.C.G.S. § 130A-4.1(b),
which requires that all funds collected be budgeted and expended to further the objectives of the
program that generated the income.

Financial Eligibility-Fee Collection Policy/rg 9

appending the “UD™ modifier on the drug detail.” Medicaid does not collect rebates on claims
from the Health Department.

Chronic Pill Abusers

Patients must take responsibility for their own birth control supplies. If a patient has been
established as a chronic abuser of supplies (has had replacement pills given three times),
and is a non-Medicaid client, one of the following options may be utilized:

a) Provide the patient with foam and condoms

b} Provide the patient with a prescription for the pills

Medicaid patients that are determined to be chronic pill abusers may not be charged for
replacement pills. However, these patients may be limited to one package of pills per visit
to prevent continued abuse.

Expensive Forms of Contraception

Local health departments must assess their resources to determine the contraception
methods that they can offer. Title X requires that all projects offer a broad range of
acceptable and effective medically approved family planning methods and services either
on site or by referral. If resources are limited, an alternative, less expensive form of
contraception may be offered. 1f the patient persists in her request for expensive forms of
contraception that are not available, she may be given a prescription and list of providers
who offer the requested method of contraception. It should be made clear that if the patient
chooses to access one of these providers, she will be doing so at her own expense.

Title X funded providers must not discriminate on the basis of a patient’s ability to pay. The choice
of contraceptive method should be based on what is best for each individual patient taking into
consideration the preferences of the patient. However, as previously mentioned, the provider may
have to substitute a less expensive method due to the agency’s financial situation.

Family Planning patients who are unable to pay, for good cause, for Family Planning services may
have fees waived by the Nursing Director or Financial Services Director.,

SPECIAL SCHOOL HEALTH ISSUES

A portion of the amount contracted with Cleveland County Schools for school nursing and school
based health center services will be used to pay for school based health center services provided
to uninsured or underinsured students.

When school employees are seen for a billable service in one of the school-based health centers,
their third-party insurance source should be billed. Co-payments, co-insurance and deductibles
not paid by the third party, will be billed to the school staff member just as other health department
clinic services are billed.

COMMURNITY ORGANIZATION FOR DRUG ABUSE PREVENTION (CODAP)

CODAP services provides the Student Options and Redirection (SOAR) program (formerly
known as SOBIR — Student Options Begin with Intervention and Recovery) for students who
violate substance abuse policies in Cleveland County Schools as well as students who violate
underage drinking laws in the state of North Carolina. This program was formerly funded by a

Financial Eligibility-Fee Collection Policy'rg 11

Clerical personnel will have the primary responsibility to inform patients of all charges
incurred during clinic visit. Patients should be informed of the specific items that make up
the charge such as office visit, lab work, supplies, etc. Clinicians may also disclose charges
to patients in order to emphasize the importance of payments. Full payment will be
solicited verbally and expected at the time service is rendered. Patients will be informed
of their entire account status at each clinic visit or contact. At the clinic visit, statement
information given to the patient will include full charges, sliding fee amounts, payments
on accounts and the total balance due.

For any balance due a Patient Payment Agreement should be signed and this should be
updated with additional charges as they are incurred. A copy is provided unless patient
refuses with no identifying information.

The receipt of payments that are not insurance co-payments for the current service will be
posted to the oldest outstanding charge.

Statements

Patients with an active account will be mailed a computer-generated statement on an every-
other-month basis (Attachment 5).

Statements for confidential services will not be mailed to patients who have requested no
contact by mail; however, in those cases discussion of payment of outstanding debts shall
occur at the time service is rendered.

Debt Set-Off

As authorized by Chapter 105A of the North Carolina General Statutes, the Health
Department will utilize the North Carolina Government Debt Set-Off Program as an
avenue to enhance collections and reduce accounts receivable. Amounts that are 60 days
past due and $50.00 delinquent, or greater, will be sent a letter informing them of our
intention to send their debt to the North Carolina Department of Revenue. If payment is
not received after 30 days, the health department will enter the client information into a
debt set ofT program through a clearinghouse to the North Carolina Department of Revenue
for collection by applying the past due amount against any income tax refund, or lottery
winnings, to which the patient may be entitled. Specific policies and procedures of the
Debt Set-Off Program to notify patients of the debt set-off and their right of appeal
(Attachment 6) will be followed. Once the debt has been sent to the Clearinghouse, the
Health Department will no longer accept payments for that debt.

SPECIAL FAMILY PLANNING ISSUES

Since the Health Department receives funding from Title X, local family planning programs must
address patient preferences and concerns, contain costs while assuring quality care, and assure
compliance with Title X Guidelines. Medicaid reimburses the Cleveland County Health
Department for 340B drugs per NC Medicaid and Health Choice state policy, which states that
“providers billing for 340B drugs shall bill the cost that is reflective of their acquisition cost.
Providers shall indicate that a drug was purchased under a 340B purchasing agreement by
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grant from the United Way of Cleveland County, Inc. and is now funded by community
contributions to CODAP Services primarily from ABC community benefit funds generated from
ABRC stores in Shelby and Kings Mountain. CODARP staff members, to encourage use of the
program as a prevention mechanism, deliver the services to students regardless of their ability 1o
pay fees. A sliding fee scale based on annual income and the number of residents in a household
based on a declaration from the parent/guardian of the program participant has been developed
for the SOAR program (See attachment 8&9).

RESTRICTION OF SERVICES

As mentioned previously in the Financial Eligibility section, patients should be screened to
determine financial eligibility at the time of the initial clinic visit, During the initial visit, if full
pay is not rendered, expectations of reimbursement by the patient should be discussed and the
patient should sign a eestraet-Patient Payment Agreement agreeing to pay for the cost of services
and any outstanding balances not covered by another source. If, on subsequent visits, the patient
is found 1o be in breach of contract and refuses to make a good faith effort to pay even a small
portion of the bill without good cause, service denials or restrictions may be applied unless
restricted by state or federal laws or regulations. The Health Department’s policy will be to review
a patient’s account when his/her account reaches $200.00 and no payment has been made in three
months. Service restrictions will be considered on a case-by-case basis. Family Planning services
will not be subjected to any variation in quality of services or denied/restricted due to
inability/unwillingness to pay, amount of outstanding balance, nor will they be required to meet
with the health director as an attempt to collect the past due amount. Maternal Health patients who
are already in the clinic may not be denied services as this would be considered abandonment.

BAD DEBT/WRITE-OFF POLICY

Delinquent accounts $49.99, or smaller, will be: written off at the end of each fiscal vear, 12 months
after the last date of Health Department service with no payments received. Anything $50.00, or
above, will be dealt with through Morth Carolina Debt Set Off procedures. Bad debts, which are
determined to be uncollectible for reasons such as: bankruptey or death, will be written off upon
notification that the account is uncollectible; death certificate or bankruptey papers. Items that are
not eligible for NC Debt Set-Of, i.e.; patients without social security numbers will also be written
off at this time. At no time will a patient be notified that their account has been written off as a
bad debt.

An itemized list of uncollectible outstanding patient balances will be prepared at the end of the
fiscal year for the Finance Director’s review, and upon approval, fees may be written off as a bad
debt. However, patients should never be informed that a debt has been written off,

The accounts receivable system shall indicate the written-off amount of the account.
DONATIONS

Voluntary donations from patients are permissible. However, patients will never be pressured to
make donations, and donations must not be a prerequisite for the provision of services or supplies.

Donations should be budgeted and expended for the purpose requested by the patient, so long as
such purpose is lawful.
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The receipt of a donation does not result in the waiver of the billing/charging requirements set
forth above. There is no schedule of donations, bills for donations, or any other implied coercion
for donations.

GRIEVANCE PROCEDURES

If a patient is unsatisfied with the services rendered or billing of said services, the patient should
be referred to the Nursing Supervisor/Nursing Director for conflict resolution. If billing is in

question, it may be necessary for them to consult with the accounting staff. The next course of

action for the patient is appeal to the Health Director,
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CONFIDENTIALITY /2 /8 2
The confidentiality of patient information is of utmost concern to all Health Department staff. All Finanee Director Date
employees are required to sign a statement assuring patient confidentiality. Employees who do
not have a “need to know™ or to access patient records are informed that it is not their right to view
this information and are prohibited from doing so. With the passage and implementation of the History of Revisions:
Health Insurance Portability and Accountability Act (HIPAA) of 1996 (Federal Register 45 CFR, .
Part 160 & 164), health care providers have addressed many issues such as electronic transactions, (}T'gl'"al .-‘\plplrm'ctl 211199
medical records security and patient rights. Health Department employees must comply with Revised 11/5/99
s A . - . . . Revised 2/1/03
HIPAA regulations relating to privacy and confidentiality. The Health Department will continue Revised 3/9/05
to address these issues and implement any necessary changes to comply with amendments to Revised 10/24/05
HIPAA and its regulations. Revised 6/1/06
Revised 5/07
Revised 9/10/07
5.0 Appendices (Attachments): Revised 1/8/08
Revised 3/15/08
1. Declaration of Income Statement Revised 11/9/10
2. Third Party Confirmation Letter Revised ]_J"II]W“
3. Private Insurance Advance Notice ::‘“‘:Td " ILI.II-'?I- i
4. Advanced Beneficiary Notice (ABN) RE:-:'s:ﬁ N2N3
5. Patient Statement Revised 10/14/14
6. Debt Set Off Notification Revised 11/10/15
7. Patient Payment Agreement Revised 11/8/16
&, SOBIR Agreement Revised 7/1/18
9. SOBIR Sliding Fee Scale Revised 11/12/19
Revised 11/02/2020
Revised 11/2/2021
6.00  Legal Reference/Reference:
1. NC General Statute 130A-39
2. NC General Statute 130A-133(b)
3. Title V Guidelines
4. NC General Statute 90-411
5. NC Administrative Code .0205 ¢
6. NC General Statute 1054
7. Title X Guidelines
8. Federal Register 43 CFR, Part 160 & 164
9. NC General Statute 25-3-506
Financial Eligibility-Fes Callection Palicy'rg 14
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LEGAL DEPARTMENT: FAIR LEASE EXTENSION

Staff has prepared an extension of the County’s lease of the fairgrounds with the Cleveland County Fair
Association. The lease extension incorporates the terms of the existing lease and simply extends that lease through
June 30, 2022. This will allow time for staff to work on a longer-term lease for this property and conduct a survey
of the fire station, which will ultimately be extracted from the area leased to the Fair Association. North Carolina
General Statute § 160A-272 authorizes the County to lease property under a resolution adopted at a regular
meeting. Per North Carolina General Statute § 160A-272(b), no public notice is required for a lease with a term of
less than one year.

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board to, approve the fair lease extension through June 30, 2022.
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STATE OF NORTH CAROLINA

COUNTY OF CLEVELAND LEASE EXTENSION AGREEMENT
This Lease Extension Agreement (the “Agreement”) is made December 17, 2021, between Cleveland
County, North Carolina, a political subdivision of the State of North Carolina (“Lessor™), and Cleveland
County Fair Association, Inc. (“Lessee™).

RECITALS

A. Pursuant to a lease dated January 17, 2012 (the “Lease’), Lessee let from Lessor the following
deseribed property (the “Subject Property™) located in Cleveland County, North Carolina:

BEGINNING at an iron pin on the South line of the Cleveland County property, said pin
being located along said South line South 83-49% East 895 feet from the East edge of U.S. 74
Business; and runs thence with the old South line of the Cleveland County property South 83-49
East 1,000 feet to an unmarked point in the middle of an unnamed branch; thence down the
center of the unnamed branch in a Northerly direction to the fork of another unnamed branch;
thence continuing down the center of the unnamed branch in a Northwesterly direction to an
existing conerele monument, the Southeast corner of the North Carolina Board of Transportation
property; thence with the line of [the] North Carolina Board of Transportation property North 39-
57 West 280.5 feet to an iron pin; thence with the East line of the property leased to the
Cleveland County Fair Association, Incorporated the following two calls: South 24-06 West
6897.12 feet and South 45-21 West 339 fieet to the place of BEGINNING, according to a
description furnished by the Cleveland County Tax Mapping Office.

B. The Lease will terminate on December 31, 2021,

C. Lessor and Lessee desire to extend the Lease for a term of six (6) months (the “Additional Term™)
from the Lease termination date. During the Additional Term, Lessor and Lessee will conduct a
survey of the fire station located on the Subject Property and extract the surveyed area from the
Lease.

D. A full and accurate copy of the Lease is attached hereto as Exhibit A,

In consideration of the matters described above and the mutual benefits and obligations set forth in this
Agreement and in the Lease, the Parties agree as follows:

1. Construction.

This Agreement shall be construed in conjunction with the Lease and, except as amended by this
Agreement, all the terms, covenants, and conditions of the Lease shall remain i full force and effect

L the undersigned Notary Public for the County and State aforesaid, do hereby certify that before
me personally appeared Doug Bridges, Chairman of the Board of Commissioners of Cleveland County.
North Carolina, who being by me duly sworn, says that he is the Chairman of the Board of
Commissioners of Cleveland County, North Carolina, the political subdivision described in and which
exceuted the foregoing instrument; and that said Chairman, being by me duly swom, says that he
subscribed his name thereto by order of the Board of Commissioners of Cleveland County, North
Carolina, and that said instrument is therefore the act and deed of said Cleveland County.

‘,,...W}TN!:SS my hand and Notarial stamp or seal, this % day of DECOM Yo 2021
0 c l

Signaﬁ%rc of Notary Public

April N Cnotts

Printed Name of Notary Public

7,
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: 5-1-3099)

NORTH CAROLINA
CLEVELAND COUNTY

I, the undersigned Notary Public for the aforesaid County and State, do certify that before me
personally appeared mﬂﬂ;_. President of the Cleveland County Fair

Association, Inc.. who, being by me duly sworn, says that by authority duly given and as the act of such
entity, he/she signed the foregoing instrument in its name on its behalf as its act and deed.
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WITNESS my hand and Notarial stamp or seal, thisthe VS~ day of ;M ,202%
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during the Additional Term and are ratified and confirmed by this instrument.
2. Defined Terms.

All terms used in this Agreement shall have the meanings ascribed to them in the Lease, if any, unless
otherwise defined in this Agreement.

3. Additional Lease Term.
The Additional Term shall begin on January [, 2022 and end on June 30, 2022. The Parties may, by a
separate mutual agreement, terminate this lease as to all or only certain portions of the Subject Property.
Either party may terminate the lease as to the entire Subject Property on fifteen (15) days written notice
to the other party.

4. Base Rent.

Lessee shall pay Lessor one dollar ($1.00) no later than January 14, 2022 as rent for the extended term
of the Lease.

The parties have executed this Agreement the day and year first set forth above.

CLEVELAND COUNTY, NORTH CAROLINA
LESSOR

By: qfsﬁud! /L D L

Doug Bridges, Chairman
Board of Commissioners

Attest:

Cleveland C ounty Clerk

CLEVELAND COUNTY FAIR ASSOCIATION, INCORPORATED
LESSEE /

By:

Attest: J/U)’)lw @@(/’./

Secretary

NORTH CAROLINA
CLEVELAND COUNTY

339511111ﬁu11

202021
Resolution Leasing County Property

WHEREAS, Cleveland County (the “County™) owns property located at 1751 E. Marion St.
Shelby, NC 28150, for which it does not currently have use; and

WHEREAS, Cleveland County currently leases this property to the Cleveland County Fair
Association, Inc. (the “Fair Association™); and

WHEREAS, the County and the Fair Association have agreed to extend this lease for a term of six
(6) months; and

WHEREAS, N.C.G.S. § 160A-272 authorizes the County to enter into leases of one (1) year or
less upon a resolution of the Board of Commissioners adopted at a regular meeting; and

WHEREAS, the Cleveland County Board of Commissioners is convened in a regular meeting;

NOW THEREFORE, THE BOARD OF COMMISSIONERS OF CLEVELAND COUNTY RESOLVES THAT:
The Board of Commissioners hereby approves the attached lease of the County property
described above to the Fair Association and directs the appropriate County employees to execute
any instruments necessary to the lease.

Adopted this the 7" of December, 2021

Qg K 3 o
Doug Bridgks, Chairman
Cleveland County Board of Commissioners

ATTEST:

Phullry Nouden
Phyllis Nowlen, Clerk to the Board
Cleveland County Board of Commissioners

TACC: COMMUNITY TRANSPORTATION SERVICE PLAN

The Transportation Authority of Cleveland County (TACC) has requested a resolution of support

authorizing the filing of applications with the North Carolina Department of Transportation— Integrated Mobility

Division for grant years FY2023— FY2027, for federal transportation assistance authorized by 49 U.S.C. 5311,

United States Code, other federal statutes administered by the Federal Transit Administration or state statutes

administered by the State of North Carolina.



ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Gordon, and unanimously

adopted by the Board to, approve the TACC 5311 Designee Certification resolution.

r‘ °
Resalution _—

5311 DESIGNEE CERTIFICATION FORM

Resolution authorizing the filing of applications with the North Carolina Department of Transportation-

Integrated Mobility Division for grant years FY2023 - FY2027, for federal transportation assistance
authonized by 49 U.S.C. 5311, United States Code, other federal statutes administered by the Federal
I'ransit Administration or state statutes administered by the State of North Carolina

WHEREAS, the North Carolina Department of Transportation has been delegated authority to award
federal financial assistance for transit projects as allocated throughout North Carolina by County:;

NOW, THEREFORE, BE IT RESOLVED BY (Cleveland County Board of Commissioners)

1. That (Transportation Administration of Cleveland County, Inc.) is authorized to execute and file an
application for federal assistance on behalf of (Cleveland County) with the State of North Carolina for
federal assistance authorized by 49 U.S.C, Chapter 5311 United States Code, other federal statutes or
state statutes authorizing a project administered by the Federal Transit Administration.

[

That (Transportation Administration of Cleveland County, Inc.) is authorized to execute and file with its
applications the annual certifications and assurances and other documents the State of North Carolina
requires before awarding a federal assistance grant or cooperative agreement

3. That (Transportation Administration of Cleveland County, Inc.) is authorized to execute grant and
cooperative agreements with the State of North Carolina on behalf of (Cleveland County).

T'he undersigned duly qualified (Doug Bridges), acting on behalf of the (Cleveland County Board of
Commissioners), certifies that the foregoing is a true and correct copy of a resolution adopted at a
legally convened meeting of the (Cleveland County Board of Commissioners) held on (December 7,
2021)

Adopted this the 7" of December, 2021

\,___x BUWTR N ;K \)‘ '\__
Doug Bridges, (\‘Jhairman

Cleveland County Board of Commissioners

S

ATTEST:

oy, : :
] .{"\1 01~ Nodon

Phyllis No‘IYIen, Clerk to the Board
Cleveland County Board of Commissioners

HUMAN RESOURCES: PERSONNEL ADVISORY COMMITTEE

The Cleveland County Personnel Ordinance outlined established policies and procedures in employment and
personnel management by providing an adequate and fair hearing of grievances for employees without regard to
race, color, age, national origin, disability, sex, or religion. On October 19th, Commissioners appointed six
members to the Personnel Advisory Committee. Since that time, one member has resigned from Cleveland County
Government.

A recommendation has been made by Human Resources for appointment to the Personnel Advisory

Committee to fill the unexpired term of that resigned member:

Carver Hopper LeGrand Center 2 years

ACTION: Commissioner Whetstine made the motion, seconded by Commissioner Gordon, and

unanimously adopted by the Board, to approve the recommended board member to the Personnel Advisory

Committee.



COMMISSIONERS: 2022 COMMISSIONER MEETING SCHEDULE

The Clerk to the Board included the 2022 Commissioner Regular Meeting Schedule, in Board Members
packets.
ACTION: Commissioner Whetstine made the motion, seconded by Commissioner Gordon, and

unanimously approved by the Board to, approve the 2022 Commissioner Regular Meeting Schedule.

2022 Cleveland County Board of Commissioners Meeting Schedule
January 18
February 1
February 24 & 25 Work Session
March 15
April 5
April 19
May 3
May 17
June 7
June 21
July 12
August 2
September &
September 20
October 4
October 18
Movember |
Movember 15
Cecember &

December 20

PUBLIC HEARINGS

PLANNING DEPARTMENT CASE 21-27: REQUEST TO REZONE PROPERTY AT 1127 OAK

GROVE ROAD FROM MANUFACTURED HOME PARKS (MH) TO LIGHT INDUSTRIAL (LI)

Chairman Bridges recognized Planning Director Chris Martin to present Planning Department case 21-27:
request to rezone property at 1127 Oak Grove Road from Manufactured Home Parks (MHP) to Light Industrial
(LI). Parcel 16303 is a county owned 3.35-acre tract waste collection site located at 1127 Oak Grove Road in
Kings Mountain. Planning staff is the petitioner and is requesting to rezone this property from Manufactured Home
Parks (HM) to Light Industrial (LI). Light Industrial (LI) zoning accommodates limited manufacturing,
warehousing, wholesaling, and related commercial service activities which have little or no adverse impact upon
adjoining properties.

The waste collection site on the property has operated since the 1990s before a zoning district was applied,
which makes it a non-conforming use. This site is a busy location and work is being done on the property to help
improve the safety and flow of traffic. The zoning districts in this area are mixed, including Manufactured Home

Parks (MHP) to the south, Residential (R) and Neighborhood Business (NB) to the north, and General Business



(GB) to the east at the intersection of Stony Point and Oak Grove. The intersection of Oak Grove Road and Stony
Point Road is a high-traffic area for the county and can be considered a commercial hub for this community.

The 2005 Land Use Plan shows this area as future commercial, while the 2021 Land Use Plan designates this
area as a Primary Growth area where the most intense uses should be located. The current use of waste collection
could be considered the most intense of those allowed in the Light Industrial (LI) district. The Planning Board
unanimously recommended approval of the requested zoning map amendment. The Board felt the rezoning would
be compliant with both Land Use Plans as the intended use would remain the same. They recommended

Commissioners consider rezoning the county owned properties that are adjacent to parcel 16303. The following

information and PowerPoint were presented to the Board.

Cleveland County
NORTH CARGLINA

Request 7
Rezoning Case 21-27

Cleveland County

NORTH CAROLINA

Request to rezone property at 1127 Oak C
Road from Manufactured Home Parks (RV
Light Industrial (LI).

DECEMBER 7, 2021
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Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Hardin asked
Mr. Martin if the rezoning of the two adjacent parcels could be done during this meeting. Mr. Martin replied they
could not as the proper advertising and notification had not been done for those two properties. Planning will need
to start the process and bring it back before the Board for consideration.

Chairman Bridges opened the public hearing at 6:25 pm for anyone wanting to speak for or against Planning
Department case 21-27: request to rezone property at 1127 Oak Grove Road from Manufactured Home Parks (MH)
to Light Industrial (LI). (Legal Notice was published in the Shelby Star on Friday, November 27, 2021, and Friday,

December 4, 2021).

Hearing no comments, Chairman Bridges closed the Public Hearing at 6:26 pm.

CASE # 21-27 Rezoning Manufactured Home Parks to Light Industrial
Property Location: 1127 Oak Grove Road
Parcel Number: 16303
Acreage: 3.35 acres

CASE # 21-27 Rezoning Manufactured Home Parks to Light Industrial
Property Location: 1127 Oak Grove Road
Parcel Number: 146303
Acreage: 3.35 acres




ACTION: Commissioner Gordon made the motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board to, approve the zoning map amendment for property located at 1127 Oak Grove Road from
Manufactured Home Parks (MHP) to Light Industrial (LI) and bring parcels 61072 and 16303 back before the

Board on the January 18, 2022 Commissioners’ meeting.

REGULAR AGENDA

LAND USE PLAN

Planning Director Chris Martin remained at the podium to present the Land Use Plan (LUP). Planning staff
has been working on updating the LUP for over two years. They are very proud of this project, a lot of hard work
has gone into this at a leadership level, with additional work from the citizens and the steering committees that
have come together to create this plan. The Planning staff feels this proposed plan is going to help drive the county
and give guidance going into the future. Mr. Martin introduced Jason Epley, Benchmark Planning Consultant, who
has been very helpful through the process.

The LUP is mandated by the state and is meant to serve as a guide for counties and towns when making land
use decisions. Ordinances, policies, zoning districts, and codes are used in the decision-making process on zoning
districts in the county. Cleveland County has had two LUPs; the first one was adopted in 1995. That plan resulted
in were to capitalize on county-adopted countywide zoning back in 2000. In 2005, the second LUP was adopted
and approved. Some of the major results of that plan were the creation of rural residential districts and the
identification of industrial sites throughout the county. There has been an abundance of change in Cleveland
County since 2005. The proposed 2021 LUP is targeting growth areas. It acknowledges the rural character of
Cleveland County but also incorporates the developments in the county. The 2021 LUP also encourages a Rural
Residential zoning district.

The development of the 2021 LUP began in March of 2020. Over the course of the project, Staff worked
with Mr. Epley and a steering committee that met eight times during the vetting process. Stakeholder listening
sessions, surveys, background research and public input were also part of the development process. Topics
included in the proposed plan include economic development, Agricultural and Natural Resources initiatives,
recreational opportunities, tourism and housing needs. All those things led to guiding principles that formed the
visions for the plan. The rural preservation area is intended to protect agricultural land, natural resources, scenic
views, areas, and mostly forest land, it also has agriculture as part of these areas as well. The steering committee
approved the draft LUP on September 30, 2021. The plan was then presented to the Planning Board who
recommended approval of the proposed 2021 LUP at their October 2021 meeting. The following information and

PowerPoint were presented to Commissioners.
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Key Planning Themes

(Vision for the Plan)

County Future Land Use Map

Future Land Use Map

- Rural Preservation
Secondary Growth Area
Primary Growth Area

- Airport Compatibility

Towns and Cities

Rural Preservation

- Intended to promote the protection of agricultural
lands, natural resources, and scenic views

Rural Preservation

- Landscape consists of agriculture and forest uses
- Sparse residential development

- Rural Home Occupations

- Crossroads communities

- Limit dense uses such as manufactured home parks
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- Similar uses grouped together

- Did not recognize ByPass
- 2 additional lakes

- 6 different land use areas

Secondary Growth Area

- Intended to promote new development at low density
- More flexibility for major subdivisions

- Manufactured home parks with density standards

- Rural Home Occupations

- Commercial uses encouraged around crossroads

- Industrial encouraged within industrial parks
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2021 Future Land Use Map

- Similar intensities grouped together
- By-Pass recognized

- 4 different land use areas

- Emphasizes targeted growth

Secondary Growth Area
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- Intended to protect the area around the airport from
incompatible development

- Area where more intense development is likely to occur

Primarily located along the future US 74 bypass corridor
and along Highway 29 and Interstate 85

Residential uses located on larger lots

Infrastructure (sewer, water, rail, transportation) is
available to accommodate more intense uses

Discourages manufactured home parks and multifamily
development

Major commercial and industrial development is
encouraged

Discourages high concentrations of people

- Rural Home Occupations

- Multifamily development where utilities are present

- Small scale commercial

Residential development with smaller lots

Future Land Use Map

- Rural Preservation
Secondary Growth Area

Primary Growth Area

- Airport Compatibility

Towns and Cities
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* Coordination and cooperation

* Housing—new product, minimum housing
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Timeline

* Steering Committee— September 30, 2021

* Approved Draft

Land Use Plan Text

* Planning Board— October 26, 2021 1. Approve

* Recommended Approval 2. Deny

3. Approve with modifications

e Board of Commissioners— December 7th, 2021

* Presentation

* Request to Approve Draft or with Modifications



Land Use Plan Map
1. Approve Option A

2. Approve Option B

3. Deny

4. Approve with additional modifications

Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Hardin
commented on the much-needed rural preservation (prime farmland) that is proposed. Commissioner Whetstine
spoke about the LUP and its purpose, vision and guidance.

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Hardin, and unanimously
adopted by the Board to, approve the Comprehensive Land Use Plan Text. (a full copy of the Comprehensive
Land Use Plan is on file in the Clerk’s Office and the Planning Department.)

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Whetstine, and unanimously
adopted by the Board to, approve option B of the Comprehensive Land Use Plan Map.

DECRIMINALIZATION OF CERTAIN ORDINANCES (FIRST READING)

Chairman Bridges recognized Attorney Elliot Engstrom to present the decriminalization of certain
ordinances. The General Assembly recently enacted Session Law 2021-138 which is the result of a yearslong
effort to standardize North Carolina’s criminal code. The session law amended two statutes governing criminal
ordinances. The criminal penalty is a tool to have for when a particular offender commits an egregious violation
or continues to commit repeated violations of an ordinance. The goal of this ordinance update is only to bring the
County’s code into compliance with Session Law 2021-138 so that this tool is available, should it be needed.

The new session law amends two statutes related to county ordinances. First, the session law amends North
Carolina General Statute § 153A-123 this is used to provide that county ordinances could be enforced criminally
by default. It now provides that an ordinance may only be enforced via criminal penalty if the county specifies in
the ordinance that this is the case and that any new criminal ordinances must be read at two separate meetings of
the Board of Commissioners before being enacted. It also now forbids counties from imposing criminal penalties in
the following ordinances:

e Any ordinance adopted under Chapter 153A Article 18 or Chapter 160D of the General Statutes — which
relate to planning and development — except for those ordinances related to unsafe buildings.
e Any ordinance adopted under G.S. 153A-134, Regulating and licensing businesses, trades, etc. 1 Session

Law 2021-138 was enacted September 2, 2021, with an effective date of December 1, 2021, for the
provisions at issue here.

e Any ordinance adopted under G.S. 153A-138, Registration of mobile homes, house trailers, etc.

e Any ordinance adopted under G.S. 153A-140.1, Stream-clearing programs.

e Any ordinance adopted under G.S. 153A-143, Regulation of outdoor advertising or, its successor, G.S.
160D-912, Outdoor advertising.

e Any ordinance adopted under G.S. 153A-144, Limitations on regulating solar collectors or, its successor,
G.S. 160D-914, Solar collectors.



¢ Any ordinance adopted under G.S. 153A-145, Limitations on regulating cisterns and rain barrels.
¢ Any ordinance regulating trees.

Second, the session law amends North Carolina General Statute § 14-4 to provide that a person may not be
found guilty of a local ordinance punishable by criminal penalty if, when tried for the violation, the person
produces proof of either no new alleged violations of the ordinance within 30 days from the date of the initial
alleged violation or a good-faith effort to seek assistance to address any underlying factors related to
unemployment, homelessness, mental health, or substance abuse that might relate to the person’s ability to comply
with the local ordinance. The proposed draft ordinance aims to maintain the status quo that existed before Session
Law 2021-138, to the extent that it complies with the new law. This generally means adding a criminal penalty
specifically into each individual ordinance that the county has historically been able to enforce criminally unless
prohibited by Session Law 2021-138. Some specific areas of the code of ordinances include:

e Animal Services. The animal services ordinances in Chapter 3 have been updated to allow for criminal
penalties.

e Minimum Housing. Session Law 2021-138 prohibits the county from prescribing a criminal penalty for the
violation of an ordinance enacted under Chapter 153A Article 18 or Chapter 160D of the General Statutes.
Minimum housing falls within this category.

However, the County may still criminalize those portions of the Minimum Housing Code related to “unsafe
buildings.” If the Board of Commissioners wishes to do so, it must first hold a public hearing, as minimum housing
laws are development regulations. This proposed ordinance will be presented to Commissioners for the required
second reading at their January 18, 2022, regular meeting. If approved at that time, the updates will bring the

Cleveland County Code of Ordinances to bring the code into compliance with Session Law 2021-138. The

following information and PowerPoint were reviewed with the Commissioners.
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* Why are we updating our ordinances?

Summary:

Session Law 2021-138

* What are the updates?

Updates

CLEVELAND COUNTY GOVERNMENT

SESSION LAW 2021  -138 UPDATES
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Why we are updating
our ordinances

Session Law vs. _ i)
s

Statute

* Response to changes in state law

* Maintain criminal penalties as tool for
ordinance enforcementif and when needed

* NOT making changes due to expected increase
in criminal enforcement of ordinances

SESSION LAW 2021  -138 UPDATES

Before Session Law
2021-138

* Session Law is what the General Assembly
enacts.

* Statutes are the codification of the laws.

* A single session law usually modifies numerous
statutes.

SESSION LAW 2021  -138 UPDATES

Before Session Law -l L
2021-138 eveland County

* County ordinances were presumptively
criminal.

* Any ordinance violation could be prosecuted as
a misdemeanor.

SESSION LAW 2021  -138 UPDATES

Cleve nd Cuunty

Session Law 2021-138

* General Assembly enacted Session Law 201869.

* Required all local governments to provide list of all
ordinances that could be punished criminally by
December 31, 2018.

* Cleveland County complied on November 29, 2018.

* General Assembly then researched criminal reforms for
almost three years.
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Cleveland County

Session Law 2021-138

* Amends two statutes (for our purposes)
*N.C.G.S. § 153A-123
*N.C.G.S. §14-4

SESSION LAW 2021 -138 UPDATES

Session Law 2021-138

* Amendments to N.C.G.S.§ 153A-123
* Ordinances can only be enforced criminally
if county specifies
* New criminal penalties must be read at
two meetings of Board of Commissioners
before being enacted.

SESSION LAW 2021  -138 UPDATES

Session Law 2021-138

* Amendments to N.C.G.S.§ 153A-123 (continued)
* County is not permitted to provide criminal
penalties for several types of ordinances:
* Planning and development (except unsafe buildings)
* Regulating and licensing businesses and trades
* Registration of mobile homes
* Stream-clearing programs
* Qutdoor advertising
* Solar collectors
* Cisterns and rain barrels
* Regulations on trees

SESSION LAW 2021  -138 UPDATES

* Amendments to N.C.G.S. § 14-4

* A person may not be found guilty of a local
ordinance punishable by criminal penalty if
he produces proof of:

* No new alleged violations within 30 days

* Good-faith effort to seek assistance to
address underlying factors related to
unemployment, homelessness, mental
health, or substance abuse that relate to
person’s ability to comply with ordinance

SESSION LAW 2021  -138 UPDATES




What changes is the
County making to
comply?

Cleveland County
NORT CAROLINA

_

Clessland Cownty
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Action Requested

* First reading of ordinance

* The draft ordinance aims to maintain the status » Happening now

quo that existed prior to the new law- no new

! gy * Pass ordinance on second reading
ordinances to be enforced criminally

* Most common update:

* “A violation of this section is punishable as a
misdemeanor.”

* Questions?

SESSION LAW 2021  -138 UPDATES

SESSION LAW 2021  -138 UPDATES

Commissioners acknowledged the first reading of the decriminalization of certain ordinances and thanked

Mr. Engstrom for the information presented.

JUSTICE CENTER CAMPUS ARCHITECTURAL AND ENGINEER SELECTION

Chairman Bridges called County Manager Brian Epley to the podium to present the Justice Center Campus
architecture and engineer selection. Staff has been working on a project for a centralized Justice Center Campus,
including courts, Sheriff's administration, and a new detention facility. Mr. Epley reminded the Board of their
strategic plan, referring to public safety and fiscal sustainability and the methods to achieve those goals. He
reviewed the project’s timeline, referring to the top priorities of the 2017 Facility Master Plan. Mr. Epley further
outlined jail data analysis, public safety capital, consolidated justice center campus, and additional funding with the
American recovery dollars. Mr. Epley concluded by presenting the architectural and engineering selection. The

following information and PowerPoint were presented to Commissioners.
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Strategic Plan Focus Area Cleveland County
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* Fiscal Sustainability:

*“Analyze the life and programming of existing County buildings through creation of a Facilities Master Plan.”

Infrastructure
Investment

Space Needs

Master
Facility
Planning

B8

Justice Center Campus & Capital Planning

Timeline Cleveland County

_

Spring 2017
Facilitation and completion of comprehensive Cleveland
County facility master plan.

Fall 2017
Detention and Court identified as top two key long term
facility challenges

Board of Commissioners prioritize ‘jail expansion”

May 2018
Cleveland County completes in alkinclusive detention center
study by Mosely Architects



1
2 Master Facility Plan Cleveland County

Cleyeland, County

S——s——

2.) Law Enforcement Center & Courts

K ,. - . 3.) Records Management Policies
3.) Make Short / Mid / Long-Term Recommendations ) N 7S .

™9 90

MBAJ Ar Pt y
boomerang = boomgrgpg <
CATNN LR CATNN %
PLANNING PLANNING

Clevelznd Connty
_

The consultants top priotity and recommendation was identified as the need to
consolidate the Law Enforcement Center jail with the McBrayer Street Detention
Center.

Jail Data Analysis
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Jail Standard Changes
& Complexities

Cleveland County

_

Recreation Areas per housing unit * Lack of available staff has led to more
Additional pri s radial concepts with elevated control
Additional camera p ment requirements rooms
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Questions

Chairman Bridges opened the floor to the Board for questions and discussion. Commissioner Whetstine
applauded the staff for the hard work that has gone into this project.

ACTION: Commissioner Whetstine made a motion, seconded by Commissioner Hardin, and approved by
the Board (3—1, Commissioner Gordon opposed) to, authorize the manager to negotiate with Moseley Architects

on a design architectural engineering contract for the Justice Center Campus.



RECESS TO RECONVENE

There being no further business to come before the Board at this time, Commissioner Hardin made a motion,
seconded by Commissioner Gordon, and unanimously adopted by the Board, to recess to reconvene. The next
meeting of the Commission is scheduled for Monday, December 20, 2021 at 10:30 am in the Commissioners

Chambers.

Doug Bridges, Chairman
Cleveland County Board of Commissioners

Phyllis Nowlen, Clerk to the Board
Cleveland County Board of Commissioners



